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Introduction

The liturgy constitutes a space for a special encounter between theology and 
law. Even if it seems to some that it should be limited only to a purely mystical 
dimension, because it is seen as a special kind of prayer, in fact its shape is pre
cisely defined by the norms of canon law. Among the many tasks of the 
Church – as the legislator has pointed out – the munus sanctificandi is fulfilled 
above all in the celebration of the liturgy, as the realisation of the priestly office 
of Jesus Christ – “through perceptible signs the sanctification of man is ex
pressed and in a manner appropriate to the individual signs is effected, and the 
mystical Body of Jesus Christ, that is, the Head and the members, performs the 
full public worship of God” (can. 834 § 1 CCL).

If we are talking about worship performed in the name of the Church, it 
must be performed by persons legitimately designated to do so and “through 
acts approved by the authority of the Church” (can. 834 § 2 CCL).1

The framework of the current law relating to the liturgy and the celebration 
of the sacraments was defined at the Second Vatican Council, and the fruit of 
the reflection undertaken at that time became the Constitution on the Sacred 
Liturgy Sacrosanctum Concilium. The definition of the cultic actions outlined 
then – shaped de facto over the centuries – made it possible to see in every litur
gical celebration the special action of Christ the Priest and His Body, i.e. the 
Church (SC 7). If the first author of worship is Jesus Christ, and its aim is the 
worship of God and sanctification of man, then the celebration of liturgy cannot 
be only an arbitrary action of the priest who performs it or of a particular group 
of believers, but “is a sacred action surpassing all others; no other action of the 
Church can equal its efficacy by the same title and to the same degree” (SC 7).2

Since the liturgy is an expression of the Church’s faith (Catechism of the 
Catholic Church 1124), it therefore had to become the focus of the law it de
fined. The norms enshrined in the conciliar constitution Sacrosanctum Concil
ium found their materialisation in the 1983 Code of Canon Law. According to 
the legislator, this body of law can be understood as a great conveyor, transfer
ring the conciliar ecclesiological doctrine into canonical language. This code ex
presses the concern of all bishops for the Church. It is the fruit of collegial coop

1 P. Consorti, Diritto canonico, teologia e liturgia. Sulla riforma del Can. 838 in forza del Magnum 
principium per cui la preghiera liturgica deve essere capita dal popolo, “Veritas et Jus” 15 (2017), 
p. 131–132.

2 B. Nadolski, Wprowadzenie do liturgii, Kraków 2004, p. 20; J. Nowak, Prawo w służbie wydarzeń 
zbawczych. Zarys prawodawstwa liturgicznego, Poznań 2004, p. 20.
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eration and has come about as a result of the efforts of expert people and insti
tutions. It also reflects the long heritage of the law, which is contained in the 
books of the Old and New Testaments. From them derives – as if from its 
source – the whole legal and legislative tradition of the Church.3

A critical appraisal of the 1983 Code of Canon Law must also take into ac
count the objective observation that not every norm defined and contained 
therein accurately reflected the sensus Ecclesiae of the authors and participants 
of the Second Vatican Council. For this reason, in the past years there has been 
no lack of endeavours on the part of the supreme legislator to make the neces
sary corrections to certain code norms. This was also the case with can. 838 of 
the Code of Canon Law, the content of which was defined in a somewhat de
formed way in relation to the principia previously adopted in the Constitution 
Sacrosanctum Concilium. This universal council wanted to restore liturgical 
prayer in the Church in such a way that, properly adapted to the mentality of 
the people, it could be truly understood by them. It was therefore indispensable 
to entrust the local conferences of bishops with the task of introducing the na
tional language into the liturgy and of preparing and approving appropriate ver
sions of the liturgical books. The process of cooperation between the Holy See 
and the conferences of bishops was not always without its difficulties, and suc
cessive changes to the rules did not in all cases prove appropriate. Therefore, as 
Pope Francis (2013–2025) expressed in his apostolic letter motu proprio Mag
num principium, appropriate changes had to be made to make the cooperation 
between the two entities more efficient and fruitful in serving the faithful. Thus, 
by virtue of the aforementioned document of 3 September 2017, the wording of 
can. 838 of the Code of Canon Law was modified in order to

according to what is stated in the Constitution Sacrosanctum Concilium, in particular 
in art. 36 § 3–4, 40 and 63, and in the apostolic letter motu proprio Sacram liturgiam, 
art. IX, the competency of the Apostolic See surrounding the translation of liturgical 
books and the more radical adaptations established and approved by the conferences 
of bishops be made clearer, among which can also be numbered eventual new texts to 
be inserted into these books.4

The provisions contained in can. 838 of the Code of Canon Law address impor
tant issues relating to adaptations and accommodations of liturgical law. They 

3 John Paul II, Apostolic constitution Sacrae disciplinae leges promulgated on the occasion of the intro
duction of the new Code of Canon Law (25.01.1983); T. Pawluk, Prawo kanoniczne według Kodeksu 
Jana Pawła II. Zagadnienia wstępne i normy ogólne, vol. 1, Olsztyn 1985, p. 122; M. Kołodziej, 
Prawo liturgiczne Kościoła łacińskiego, Wrocław 2019, p. 22.

4 MP; P. Consorti, Diritto canonico, teologia e liturgia, p. 135–136.
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have always been a subject of careful and constant interest on the part of the 
Church, in order not only to preserve the essential unity of the Roman Rite (SC 
38), but also to improve the common encounter of people with God, which 
should take place, of course, through prayer, but through adapted symbols and 
signs and an appropriate language of communication (SC 39–40).5 Such impor
tant issues for the life of the Church deserve an in-depth canonical reflection. 
Therefore, this publication will address the topic of adaptation and accommo
dation in the liturgy in the light of can. 838 of the Code of Canon Law.

The basic sources in exemplifying the thesis set forth in the theme of the 
study are the current documents of the Church with the Code of Canon Law at 
the forefront and those legal acts which have an impact on the shape of the li
turgical norms analysed. These include, above all, papal documents and of the 
relevant dicasteries of the Roman Curia, along with liturgical books, which are 
not only a collection of texts but also of legal norms. Some documents and litur
gical books of the Church, which are available in the Polish language version, 
were deliberately included in the bibliographical list also in Latin because it was 
necessary to use them in the course of the topic in order to – especially in the 
study relating to translations – show the weakness of the Polish translation in 
some issues. Of course, it would not have been possible to deal adequately with 
the topic without citing historical sources, which at the same time help to un
derstand how the understanding of adaptation and accommodation was shaped 
in Church law. In addition to the sources, this dissertation takes into account 
the most recent Polish and foreign-language publications on canon law studies 
and those pertaining to other areas of theology. These include publications by 
such recognised foreign authors as Juan Ignacio Arrieta, Anscar Javier Chu
pungco, Bruno Esposito, Gianfranco Ghirlanda, Javier Hervada, John M. Huels, 
Agostino Montan, Javier Otaduy, Tomás Rincón-Pérez, Eloy Tejero, Pedro Juan 
Viladrich. On the other hand, among Polish artists, we can mention: Franciszek 
Bączkowicz, Ginter Dzierżon, Wojciech Góralski, Zbigniew Janczewski, Czesław 
Krakowiak, Józef Krukowski, Józef Krzywda, Piotr Majer, Jacek Nowak, Remi
giusz Sobański, Henryk Stawniak.

In order to explore the topic presented in this paper, several methods of sci
entific research have been used, which are also characteristic of canon law stud
ies. Thus, the rules of the critical-inductive method were taken into account. A 
consideration of particular concepts was undertaken in order to justify the ne
cessity of addressing certain problems. Internal source criticism was then ap
plied in order to correctly analyse the source texts used in terms of their useful

5 G. Incitti, Magnum principium: per una migliore mutua collaborazione tra Curia Romana e Con
ferenze episcopali, “Notitiae” 53 (2017), no. 2, p. 113.
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ness for illustrating the issue. The analytical method contributed to elaborate 
the problem of the work on the basis of the research carried out by other au
thors together with their achievements within the framework of the subject un
dertaken. Finally, the synthetic method allowed – after the necessary analysis – 
to express one’s own position in the context of the presented issue and became 
an aid to the formulation of relevant conclusions. Advantage was also taken of 
the rules characteristic of the historical-legal method, which allowed for the in
clusion of a proper hermeneutic and the application of a canonical interpreta
tion of the issue under analysis.

In order to accomplish the objectives set in this study, adaptations and ac
commodations of liturgical law will be presented in four chapters.

In the first chapter, the presentation will consider introductory issues relating 
to the problematic aspects of liturgical law. In order to properly show how to 
understand the legal norms issued in the field of liturgy, it is necessary first to 
outline the definition of liturgical law in the first paragraph. To do so, it is nec
essary to present this law in historical terms, dividing it into the formation of 
the relevant rules in Christian antiquity, followed by an indication of the legal 
norms agreed upon in modern times. Then, by looking synthetically at the indi
vidual books in the 1983 Code of Canon Law, the liturgical norms that are to be 
identified as the actual law of the Church will be shown. This range of consider
ations will culminate in identifying the nature and purpose of liturgical law. 
Then, in the second paragraph, the presentation will consider the sources of li
turgical law. These can be divided into the sources of the origin, or existence of 
the law (fons existendi), referred to as internal or material sources, and the sour
ces of the cognition of the law (fons cognoscendi), in turn referred to as external 
or formal sources. The sources of the existence of liturgical law are: The Holy 
See, the diocesan bishop, and the conference of bishops . On the other hand, the 
following can be regarded as sources of knowledge of the law: liturgical books, 
documents of the Holy See and particular liturgical law. The source of canon 
law is also legal custom, which will be discussed in terms of liturgical regula
tions at the end of this chapter.

The second chapter will introduce the concepts of adaptation and accommo
dations in canon law. In the first paragraph, the relationship between adapta
tions and accommodations of liturgical law will be defined, which will initiate a 
discussion of the terminology specific to these two issues. Arriving at today’s 
understanding of adaptation and accommodations was preceded by terms such 
as incarnation, indigenisation, contextualisation, and revision. These terms will 
serve as a proper introduction to show the historical and cultural dimensions of 
adaptation and accommodation. This will be followed by a discussion of the rel
evant articles from the Constitution Sacrosanctum Concilium, which is consid
ered to be the magna carta of adaptation and accommodation of liturgical law. 
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The commentary on the conciliar constitution on the liturgy will include a state
ment of the general principles of adaptation (SC 37), followed by the first level 
of adaptation (SC 38–39) and finally the second level of adaptation (SC 40). The 
synthesis of this presentation will show the differences between the adaptations 
and accommodations in question. The second paragraph dealing with the im
pact of inculturation on liturgical law making will begin by presenting a defini
tion of culture and its relationship to religion and law. This will be followed by a 
closer look at the essence of inculturation. In order to do so, it will first be nec
essary to present inculturation in ecclesiastical law, which alludes, firstly, to its 
encounter with Roman and Germanic law and, secondly, ultimately allows us to 
see canon law in the Church referred to as the sacrament of salvation. Within 
the framework of the presentation of this issue, inculturation will be juxtaposed 
with ius divinum, and finally shown in a practical aspect when discussing mod
els of liturgical inculturation: the method of dynamic equivalence, creative ad
aptation, and organic progression.

In the third chapter, a presentation of the legal regulations on adaptation and 
accommodation will be made. First will be the principle of adapted liturgical 
prayer. In order to explain where such a term originated and what it consists of, 
the documents of the Church shaping the current understanding of adaptation 
and accommodation after the Second Vatican Council will be presented. For 
this purpose, the Constitution on the Sacred Liturgy Sacrosanctum Concilium, 
the apostolic letter motu proprio Sacram liturgiam, the instruction Comme le 
prévoit, the instruction Varietates legitimae and the instruction Liturgiam au
thenticam will need to be discussed. The second paragraph of the third chapter 
will become a commentary on can. 838 § 1–4 of the Code of Canon Law, pre
sented in the light of the apostolic letter motu proprio Magnum principium. It 
will begin with a presentation on the question in which key Pope Francis’ letter 
is to be properly interpreted. This will be followed by a presentation of the draft
ing process of the juridical norm under analysis, with an explanation of what 
content has been preserved in the norm and what content has been changed on 
the basis of Magnum principium. This presentation will contain a detailed dis
cussion of can. 838 § 2–3 of the Code of Canon Law, with a definition of the 
legal status of recognitio and confirmatio as important concepts in canonical tra
dition and liturgical law.

The fourth chapter will focus on adaptations and accommodations inherent 
in canon law practice. It is impossible to present – due to the limitations caused 
by the proper methodology – all aspects of the concepts in question, therefore 
in the first paragraph only some adaptations and accommodations will be dis
cussed, and only on the example of selected Polish liturgical books. For the pur
pose of exemplification, reference will be made to the rites of infant baptism, 
confirmation and marriage. The presentation will deal separately first with adap
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tations in the proper rites, and then with the accommodations allowed there. A 
presentation of exemplary irregularities in adaptation and accommodations, 
presented in the second paragraph, can be seen as a suitable complement to 
both the last chapter and the entire study. To this end, attention will first be 
drawn to the need to revise certain adaptations. And here it will concern above 
all: the correct translation pro multis in the national missals, the rite of penance 
while celebrating Mass at the same time and the signing of the formula of reli
gious profession on the altar. And then a critical assessment will be presented 
against the use of accommodations that violate the norms of liturgical law, 
which include: celebrating the Eucharist outside the sacred place, abusing the 
administration of Holy Communion under both forms and blessing the faithful 
during the distribution of Holy Communion.

The present study certainly does not perfectly exhaust the issues outlined in 
the theme of the work, although it does discuss the scope of adaptation and ac
commodation of liturgical law based on the provisions expressed in can. 838 of 
the Code of Canon Law. The study as a whole – and especially the fourth chap
ter – does not escape the practical implications in terms of canon law. The con
clusions arising from the analysis are intended to contribute to a deeper under
standing of the nature of adaptation and accommodation of liturgical law. Any 
difficulties that have arisen in the elaboration of the issue, on the other hand, 
are due to the fact that the reality described here is dynamic and subject to con
tinuous development. 
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1. Liturgical law – preliminary issues

The liturgy – as defined in Sacrosanctum Concilium – is

an exercise of the priestly office of Jesus Christ. In the liturgy the sanctification of the 
man is signified by signs perceptible to the senses, and is effected in a way which cor
responds with each of these signs; in the liturgy the whole public worship is per
formed by the Mystical Body of Jesus Christ, that is, by the Head and His members 
(SC 7).

This peculiar definition, based largely on the contents of Pius XII’s (1939–1958) 
encyclical Mediator Dei of 20 November 1947,1 implies that the liturgy is the of
ficial and total public worship of the Church.2 Since this is so, it is at the same 
time the essential content of the Tradition of the Church (ius traditum).3 The 
creator of the worship in question is Jesus Christ Himself, and the purpose of 
this worship is to worship God and to sanctify people.4 For this reason, the lit
urgy cannot be regarded merely as an arbitrary action of the priest who per
forms it with a particular group of the faithful, but must be treated as “a sacred 
action surpassing all others” (SC 7), through which the nature and faith of the 
whole Church is expressed.5

In view of the above, in describing the sacred liturgy one should not stop only 
at the spiritual or aesthetic aspect, but point to its essential legal dimension.6 St 
Luke in the Acts of the Apostles makes the valuable observation that they all 
stood and “devoted themselves with one accord to prayer, together with some 
women, and Mary the mother of Jesus, and his brothers” (Acts 1:14). This, as it 
were, forced the Church to be constantly concerned about the proper – that is, 
valid and dignified7 – celebration of the liturgy, which invariably, at every stage 

1 Pius XII, Litterae encyclicae Mediator Dei de sacra liturgia (20.11.1947), AAS 39 (1947), p. 521–595.
2 Ibid., no. 20, p. 528; M. Pastuszko, Wprowadzenie do kanoniczno-liturgicznego prawa o sakramen

tach świętych (kanony 834–839), PK 35 (1992), no. 3–4, p. 99.
3 Benedict XVI, Address to participants in the Congress promoted by the Pontifical Athenaeum of 

Saint Anselm on the 50th anniversary of foundation (6.05.2011).
4 J. Nowak, Prawo w służbie wydarzeń zbawczych, p. 20.
5 M. Kołodziej, Prawo liturgiczne Kościoła łacińskiego, p. 21–22.
6 R.K. Seasoltz, Liturgy and Ecclesiastical Law: Some Canonical and Pastoral Challenges, “Jurist” 70 

(2010), p. 122–123; J.M. Pommares, Le droit en liturgie: un compagnon incommode ou une aide 
indispensable?, “Notitiae” 32 (1996), no. 4, p. 216–217.

7 M. Pastuszko, Wprowadzenie do kanoniczno-liturgicznego prawa o sakramentach świętych (kan
ony 834–839), p. 120.
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of history, is to be the signum unitatis of this community. It was therefore neces
sary to specify in the Church’s legislature the section previously referred to as the 
law of the sacraments (ius sacramentale),8 and now increasingly in the literature 
as liturgical law (ius liturgicum).9

1.1 Definition of liturgical law

Although omnis definitio in iure periculosa est, general elements that would 
serve to describe the issue at question can and should be given. Miroslav Kon
štanc Adam postulated: liturgical law should stand first among canonical norms 
because it protects the reality of the most sacred in the Church.10 Agostino 
Montan defined it as a set of rules governing the liturgy.11 Stawniak, on the 
other hand, pointed out that the purpose of liturgical law is to authoritatively 
protect what is immutable in the liturgy, while at the same time ensuring that 
elements that do not correspond to its intrinsic nature do not creep into the var
iable parts of the liturgy.

Furthermore, the role of liturgical law is to renew the texts and rites so that they more 
clearly express and realise the sacred mysteries of which they are a sign, and so that 
the faithful can more easily understand them and participate in them in a full, active, 
and fruitful way.12

8 I. Grabowski, Prawo kanoniczne, Warszawa 1948, p. 305; M. Pastuszko, Wprowadzenie do kano
niczno-liturgicznego prawa o sakramentach świętych (kanony 834–839), p. 85–86; L. Adamowicz, 
Wprowadzenie do prawa o Sakramentach Świętych według Kodeksu prawa kanonicznego i Ko
deksu kanonów Kościołów Wschodnich, Lublin 1999, p. 22.

9 J.M. Pommares, Le droit en liturgie, p. 217–218; M. Rivella, Il rapporto fra il Codice di diritto can
onico e diritto liturgico, “Quaderni di Diritto Ecclesiale” 8 (1995), no. 2, p. 194; C.J. Errazuriz, L’in
trinseca doverosita liturgica e giuridica del culto ecclesiale, [in:] Diritto e norma della liturgia, ed. 
E. Baura, M. Del Pozzo, Milano 2016, p. 31–32; Ł. Korporowicz, Prawo liturgiczne Kościoła łaciń
skiego a Kodeks prawa kanonicznego z 1983 roku. Wybrane zagadnienia, “Studia Prawno- 
Ekonomiczne” 91 (2014), no. 1, p. 24.

10 M.K. Adam, Aspekty kanoniczno-prawne nowej ewangelizacji, Wrocław 2013, p. 13.
11 A. Montan, Liturgia – Iniziazione cristiana – Eucaristia – Penitenza – Unzione degli infermi – 

Ordine (cann. 834–1054), [in:] Il diritto nel mistero della Chiesa. La funzione di santificare della 
Chiesa. I beni temporali della Chiesa. Le sanzioni nella Chiesa. I processi – Chiesa e comunita po
litica (Libri IV, V, VI, VII del Codice), vol. 3, ed. Gruppo Italiano Docenti di Diritto Canonico, 
Roma 1992, p. 20.

12 H. Stawniak, Służebna rola przepisów prawno-liturgicznych, “Seminare” 19 (2003), p. 77–78.
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The term ‘liturgical law’ – in the opinion of Montan – is still causing contro
versy.13 Indeed, there are authors who use the term with exaggerated rigour, 
considering this area of the canonical order as necessary to specify the laws and 
norms that discipline the liturgical life of the Church.14 However, there is no 
shortage of those who, in turn, regard the term as inappropriate, ambiguous 
and even anachronistic. They suggest that the term ‘liturgical law’ is the result 
of a positivist conception of the juridical order. It unnecessarily fetters the lit
urgy, in which the primacy of freedom and greater independence should pre
vail. Advocates of the latter conception assume that liturgical regulations in gen
eral are necessary, but should not be part of canon law because they do not 
constitute it in its literal sense.15 However, there is no shortage of authors who 
are able to reconcile both views and advocate a coherent system of liturgical 
norms and regulations16 that on the one hand helps to understand the need to 
protect what is most sacred in the Church and on the other hand takes into ac
count the essence of Christian worship.17

1.1.1 Liturgical law in historical aspect

Since the actio liturgica is not a private act, but the official and public worship 
of the whole Church (SC 26), it is difficult not to agree with the postulate de
rived from the definition of liturgical law that the reality of the liturgy should be 
authoritatively protected.18 This is a necessity whose confirmation can be found 
in the long practice of the Church. The need for principles of liturgical law was 
awakened not only when liturgical discipline seemed to be in crisis in its history, 
but already in the functioning of the first ecclesial communities. Just as liturgy 
and law were from the beginning part of Revelation, so too, one may venture to 
say, liturgical law was consequently the nucleus of the later development of 
canon law.19

13 A. Montan, Il “diritto liturgico”: significato e interpretazioni, RiL 98 (2011), no. 5, p. 741.
14 R. Pascual Dotro, G. Garcia Helder, Dizionario di liturgia, Padova 2011, p. 55.
15 M. Del Pozzo, Dal diritto liturgico alla dimensione giuridica delle cose sacre: una proposta di me

todo, di contenuto e di comunicazione interdisciplinare, “Ius Ecclesiae” 19 (2007), no. 3, 
p. 591–592, 605.

16 A. Cuva, Diritto liturgico, [in:] Liturgia, ed. D. Sartore, A.M. Triacca, C. Cibien, Cinisello 
Balsamo–Milano 2001, p. 574.

17 A. Montan, Il “diritto liturgico”, p. 741–742; M. Kołodziej, Prawo liturgiczne Kościoła łacińskiego, 
p. 28–29.

18 M. Sitarz, Słownik prawa kanonicznego, Warszawa 2004, p. 137.
19 Ł. Korporowicz, Prawo liturgiczne Kościoła łacińskiego a Kodeks prawa kanonicznego z 1983 

roku, p. 24.
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1.1.1.1 The period of Christian antiquity

The first elements of Christian liturgical law were already contained in Scrip
ture. At the root of this law, of course, is the action of Jesus Christ himself, 
who – by introducing worship in spirit and truth in the New Testament (John 
4:24) – specified the general indications relating to baptism or the Eucharist. In 
sending out his disciples, he commanded them to go and make disciples of all 
nations, “baptising them in the name of the Father and of the Son and of the 
Holy Spirit” (Matt 28:19). By contrast, in instituting the Eucharist, “he took the 
bread, said the blessing, broke it, and gave it to them, saying, ‘This is my body, 
which will be given for you; do this in memory of me’. And likewise the cup 
after they had eaten, saying, ‘This cup is the new covenant in my blood, which 
will be shed for you’” (Luke 22:19–20).20

There are many passages in Scripture, as Bruno Esposito has pointed out, 
which testify to the apostles’ exercise of jurisdiction over Christian worship. Of 
course, at that time it was not yet possible to speak of liturgical law in today’s 
sense, but there is no doubt that the way in which the liturgy was celebrated 
under the leadership of the apostles constituted a point of reference for the reg
ulations that were then being created in this matter.21 This is why the disciples 
of Jesus Christ, when forming the first Christian communities, reminded what 
the criteria for the authenticity of the Church were: to devote themselves “to the 
teaching of the apostles and to the communal life, to the breaking of the bread 
and to the prayers” (Acts 2:42). St Paul, too, in his letters, gave instructions to 
his addressees to accept his counsels, precepts and prohibitions, since he only 
communicated to them what he himself had received from the Lord (1 Cor 
11:23). And the author of the Letter to the Hebrews pointed out from the outset 
that it was unworthy of Christians to leave religious assemblies, since these are a 
prelude to a second encounter with God (Heb 10:25).22

In the creation of liturgical law – as Montan reminded us – custom had a spe
cial place. It will be discussed in more detail in the second paragraph of this 
chapter, devoted to the sources of law. However, already at this point it should 
be noted that a juridical custom derives its normative force from the commu
nity that introduces it, since, firstly, it is capable of accepting it and, secondly, it 
accepts it with the intention that it should ultimately become a law in force 

20 A. Montan, Liturgia – Iniziazione cristiana – Eucaristia – Penitenza – Unzione degli infermi – 
Ordine (cann. 834–1054), p. 24.

21 B. Esposito, Il rapporto del Codice di Diritto canonico latino con le leggi liturgiche. Commento 
esegetico-sistematico al Can. 2 del CIC/83, “Angelicum” 82 (2005), p. 142.

22 J. Nowak, Prawo w służbie wydarzeń zbawczych, p. 29–30; M. Kołodziej, Prawo liturgiczne Ko
ścioła łacińskiego, p. 44–45.
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(can. 25 CCL).23 The remark above is all the more important here because the 
early Christians did not commence the communal life from the creation of legal 
norms. These arose later. And most often they were a response to difficulties of 
a practical nature. Before there was a legal norm, there were customs, which 
were first handed down through oral tradition and eventually formulated in 
writing, contributing to the creation of legislative collections. One such body of 
law is the Didache, written between 70 and 150 AD. Among other things, it con
tains instructions on catechesis prior to baptism and the reception of new mem
bers into the community of the Church, on the use of so-called living water in 
baptism, on the observance of fasts on Wednesdays and Fridays, on the saying 
of the Our Father three times a day, and on the need to gather for Mass on Sun
days. Since at that time there was no practice of dividing the books into liturgi
cal and disciplinary ones, the Didache also contains comments on the structure 
of the Eucharist and passages which form the first Eucharistic prayers.24

In addition to the Didache, St Justin’s (100–165) Apology of 150 is also worthy 
of note. From it, one can derive the rules relating to neophytes and the princi
ples ordering the manner in which Holy Communion is distributed during the 
liturgy and brought to those who are absent. The first centuries of Christianity 
were a period of improvisation in the liturgy. Texts and prayer formulas de
pended on the officiating priest. This is confirmed by St Justin’s indications in 
the Apologia. The author, describing the rite of giving thanks to God for the 
gifts, pointed out that during the rite, the superior said as many prayers “as he 
could” (ose dynamis auto).25 Permission to improvise in the liturgy was also 
granted in a document written around 220, entitled Apostolic Tradition, which, 
in addition to the text of the Eucharistic Prayer contained therein, indicated 
that it was not necessary to repeat the same words over and over again during 
the Mass, since the presider of the liturgy could improvise according to his 
skills.26

With the recognition of Christianity as an accepted religion (313) and then as 
a state religion (381), there was a need for more legislation in the area of law re
lating to the sacraments. The reason for this was the ever-increasing number of 

23 A. Montan, Liturgia – Iniziazione cristiana – Eucaristia – Penitenza – Unzione degli infermi – 
Ordine (cann. 834–1054), p. 21–22.

24 J. Nowak, Prawo w służbie wydarzeń zbawczych, p. 30–31; Ł. Korporowicz, Prawo liturgiczne Ko
ścioła łacińskiego a Kodeks prawa kanonicznego z 1983 roku, p. 26; M. Kołodziej, Prawo litur
giczne Kościoła łacińskiego, p. 45.

25 Justin Martyr, Apologia I 67,5, [in:] A. Hänggi, I. Pahl, Prex eucharistica, vol. 12, Fribourg 1968, 
p. 70; J. Nowak, Prawo w służbie wydarzeń zbawczych, p. 31.

26 Hippolytus, Prex eucharistica in “Traditione apostolica”, [in:] A. Hänggi, I. Pahl, Prex eucharis
tica, vol. 12, p. 80, J. Nowak, Prawo w służbie wydarzeń zbawczych, p. 31; M. Kołodziej, Prawo 
liturgiczne Kościoła łacińskiego, p. 45–46.
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Christians, and the celebration of the liturgy no longer by bishops alone, but 
also by presbyters. This, in turn, gave rise to the need to shape appropriate rules 
relating to the proper and precise formulation of prayers. It was then that the 
process of separating liturgical norms from disciplinary norms began.27

By the first half of the fourth century, Latin had supplanted Greek to such an 
extent that it had essentially become the everyday language in Rome. This was 
recognised by Pope Damasus I (366–384), so he decided to introduce Latin into 
the Roman liturgy. In introducing this language in place of the Greek that had 
hitherto been present, he was guided by the opinion of St Paul, who taught the 
understanding of words in prayer in this way:

but if I do not know the meaning of a language, I shall be a foreigner to one who 
speaks it, and one who speaks it a foreigner to me. [...] I will pray with the spirit, but I 
will also pray with the mind. I will sing praise with the spirit, but I will also sing praise 
with the mind. Otherwise, if you pronounce a blessing [with] the spirit, how shall one 
who holds the place of the uninstructed say the “Amen” to your thanksgiving, since 
he does not know what you are saying? For you may be giving thanks very well, but 
the other is not built up (1 Cor 14:11.15–17).

In addition to a liturgical language comprehensible to all the faithful, it was nec
essary to preserve the same faith, which in turn would correspond to a single 
tradition, and so the Pope made anamnesis efforts to ensure that a common dis
cipline was also preserved in the Church.28

After a period of improvisation in the liturgy, the practice of approving texts 
at episcopal synods became established.

It was intended to put an end to theological errors that occurred in the formu
lation of liturgical prayers. Thus, for example, the synod of Hippo (393) and the 
two synods of Carthage (397 and 419) were careful not to use the name of the Fa
ther and the name of the Son interchangeably in the liturgy. They also stressed 
the necessity of directing prayers to the Father, which in turn should be simulta
neously agreed with analogous prayers said in the liturgy by other bishops. All 
prayers, the synods postulated, were to be expressions of faith and required the 
approval of the bishops present at the synod. In addition, the following issues 
had to be resolved as part of the synodal work: the observance of Eucharistic fast

27 R. Civil, La Liturgia e le sue leggi, [in:] Anamnesis, vol. 1: La liturgia, momento nella storia della 
salvezza, Casale Monferrato 1983, p. 185; J. Nowak, Prawo w służbie wydarzeń zbawczych, p. 31; 
Ł. Korporowicz, Prawo liturgiczne Kościoła łacińskiego a Kodeks prawa kanonicznego z 1983 
roku, p. 26; M. Kołodziej, Prawo liturgiczne Kościoła łacińskiego, p. 46.

28 R. Civil, La Liturgia e le sue leggi, p. 186; J. Nowak, Prawo w służbie wydarzeń zbawczych, p. 32; 
M. Kołodziej, Prawo liturgiczne Kościoła łacińskiego, p. 46–47.
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ing by bishops and the faithful, the prohibition of greeting the faithful by lectors, 
the prohibition of the ordination of clergy and the consecration of virgins before 
the age of twenty-five, and the prohibition of giving Holy Communion to the 
dead. The synodal resolutions also noted the prohibition of confirmation and 
consecration of virgins by presbyters and the order to confer episcopal sacra
ments in the presence of at least three bishops who had previously obtained the 
consent of the relevant primate to participate in this action.29

In order to understand the spirit of the era when the transition from improvi
sation to codification of liturgical rules took place, it is necessary to refer to 
Prospero of Aquitaine (390–465), who lived in the fifth century and is known 
for his maxim lex orandi – lex credendi. With these words, he tried to explain 
the relationship between dogma and liturgy as well as between practice and the
ory. His position was that the priestly rites and invocations handed down by the 
apostles were to be celebrated in the same way throughout the world in the 
Catholic Church, because legem credendi lex statuat supplicandi.30 This phrase 
by Prospero of Aquitaine was first used in a letter of Pope Celestine I (422–432) 
to the bishops of Gaul. The Sacramentarium Leonianum, attributed to Pope Leo 
the Great (440–461), is also familiar with this liturgical norm. From it, it follows 
that the Church prays as she believes and that the liturgy itself is a constitutive 
element of her whole Tradition. Therefore, in order to preserve the unity of 
faith, it is necessary to observe the unity of liturgical forms.31

Attempts made by Pope Damasus I in the fourth century to unify the liturgi
cal rules and the subsequent efforts of bishops gathering in provincial synods 
continued. The persistent negative practices of clergy who ignored the correct 
way of celebrating the liturgy also contributed to this. Therefore, based on his 
authority in the ninth century, the unification of the Roman liturgy was particu
larly sought by Emperor Charlemagne (748–814). He had the ambition to build 
a civitas Dei in Europe, where – based on the Roman Sacramentary – one and 
the same liturgy would be celebrated in every country, all according to the prin

29 B. Esposito, Il rapporto del Codice di Diritto canonico latino con le leggi liturgiche, p. 143; 
J. Nowak, Prawo w służbie wydarzeń zbawczych, p. 32–33; Ł. Korporowicz, Prawo liturgiczne Ko
ścioła łacińskiego a Kodeks prawa kanonicznego z 1983 roku, p. 28–29; M. Kołodziej, Prawo litur
giczne Kościoła łacińskiego, p. 47.

30 Prosperus Aquitanus, De gratia Dei et libero voluntatis arbitrio VIII, 275, PL 51, col. 209; P. De 
Clerck, Zrozumieć liturgię, Polish transl. S. Czerwik, Kielce 1997, p. 62; M. Kołodziej, Zgromad
zenie liturgiczne jako rzeczywistość teologiczno-kanoniczna w ministerialnym posługiwaniu Ko
ścioła, Wrocław 2012, p. 283; R. Civil, La Liturgia e le sue leggi, p. 186; J. Nowak, Prawo w służbie 
wydarzeń zbawczych, p. 35; M. Kołodziej, Prawo liturgiczne Kościoła łacińskiego, p. 47–48.

31 M. Kołodziej, Zgromadzenie liturgiczne jako rzeczywistość teologiczno-kanoniczna, p. 283; 
J. Nowak, Prawo w służbie wydarzeń zbawczych, p. 35–36; M. Kołodziej, Prawo liturgiczne Ko
ścioła łacińskiego, p. 48.
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