
		
		
		
			[image: Dispute_Resolution_for_International_Tax_Cover.jpg]
		

	
		
			
				[image: Copia_de_Documento_A4_Portada_Informe_Resultados_Propuesta_Proyecto_Profesional_gris_(1).jpg]
			

		

	
		
			Dispute Resolution for International Tax: Reflections on Arbitration, the Mutual Agreement Procedure, and Mediation

			© 2025, Inter-American Center of Tax Administrations 

			ISBN: 978-9962-722-79-3

			Natalia Quiñones

			Ubaldo González de Frutos

			Edson Uribe

			Coordinated by:

			Anarella Calderoni

			Isaác Gonzalo Arias E.

			Intellectual Property

			
				The opinions and arguments expressed in this publication are the sole responsibility of the authors and do not necessarily reflect the official position of the Inter-American Center of Tax Administrations (CIAT), its Executive Council, its Executive Secretariat, or its member countries.

				The content is protected by copyright. Its use and reproduction for educational and non-commercial purposes are permitted, provided the source is cited. For any other use, prior authorization from CIAT is required.

				For official information, please visit www.ciat.org

			

			

	
		
			Content

			Introduction

			By: Anarella Calderoni and Isaác Gonzalo Arias Esteban

			Part 1. Contemporaneous Debates for MAP Regulations in Developing Countries (Focus on the Colombian Experience)

			By: Natalia Quiñones

			Introduction 

			1.1. General Policy Orientation 

			1.2. Resources and Assigning the MAP Function 

			1.3. Legal and Regulatory Faculties 

			1.4. Time Limits 

			1.5. Interaction with Domestic Remedies 

			1.6. Interaction with Collection Mechanisms

			1.7. Multiyear Resolution, Interest, and Penalties 

			1.8. Taxpayer Participation and Requested Information 

			1.9. Arbitration and Supplementary Dispute Resolution 

			Conclusions 

			References

			Part 2. International Tax Arbitration: What it Means and How it Has Evolved 

			By: Ubaldo González de Frutos

			2.1. A Decisive Moment for International Tax Arbitration

			2.2. Inarbitrability

			2.3. The Proliferation of Conflicts with Globalization

			2.4. Arbitration Arising Out of Investment Protection Treaties

			2.5. Tax Arbitration in European Union Law

			2.6. Arbitration Under the OECD Model Convention

			2.7. BEPS Action 14

			2.8. The Multilateral Instrument 

			2.9. Mandatory and Binding Arbitration in the Multilateral Treaty of Pillar One

			Conclusions

			References

			Annex 1

			Part 3. Prospective Reflections on Mediation in the International Tax Context

			By: Edson Uribe

			3.1. The UN's Work on the Avoidance and Resolution of Tax Disputes 

			3.2. On the Lost Opportunity of Deeply Reflecting about Mediation in the MAP 

			3.3. MAP: An Equal Set of Rules for Operators with Different Realities

			3.4. Could Mediation Provide Effectiveness to the MAP?

			Conclusion

			References

		

	

		
			Introduction

			By: Anarella Calderoni and Isaác Gonzalo Arias Esteban

			The resolution of international tax disputes has become an increasingly pressing issue as cross-border tax matters grow in complexity with international solutions that are not aligned. Ensuring that tax disputes are addressed in a fair, efficient, and consistent manner is essential for maintaining international cooperation and taxpayer confidence. Against this backdrop, this document examines three key aspects of dispute resolution in international tax: the Mutual Agreement Procedure (MAP), arbitration, and mediation.

			These three sections of the publication are each authored by a different expert. The first section delves into contemporary debates surrounding the MAP, with a particular focus on its application in developing countries and the implications of the OECD’s BEPS Action 14 proposals. The second section explores international tax arbitration, providing an overview of its evolution, the challenges it presents, and its impact on global tax governance. The final section offers forward-looking reflections on the role of mediation in international tax, evaluating its potential as a complementary or alternative tool for dispute resolution.

			To integrate these perspectives, it is crucial to recognize the broader notions underpinning international tax dispute resolution. While MAP is a widely accepted mechanism its effectiveness varies significantly across jurisdictions, often hindered by procedural delays, resource constraints, and power imbalances between tax administrations. Arbitration, though more structured and enforceable, raises concerns for developing nations due to its costs, potential impartiality of arbitrators, and sovereignty considerations. Although mediation is the least explored option, its flexibility presents a unique opportunity to foster more cooperative solutions.

			One critical but often overlooked dimension of tax dispute resolution is the behavioral aspect. The way in which disputes are resolved can significantly influence taxpayer perceptions of fairness and consequence, thus impacting voluntary compliance. The effectiveness of any dispute resolution mechanism is dependent on trust, procedural transparency, and the accessibility of remedies for those involved.

			As the conversations on international tax proposals continue to evolve, it is imperative that dispute resolution mechanisms are included in the proposals. This document seeks to contribute to the ongoing discourse by analyzing existing practices, identifying emerging challenges, and exploring innovative approaches to tax dispute resolution. By doing so, it aims to provide varied insights for policymakers, tax administrators, and practitioners navigating the complexities of international tax disputes.

			This document is a precursor to the Maturity Model for Dispute Prevention and Resolution, which was prepared by the Inter-American Center of Tax Administrations (CIAT) with the support of the EUROsociAL+ Program and the Inter-American Development Bank (IDB). The Maturity Model analyzes the capacity of tax administrations to prevent and resolve tax disputes in both domestic and international fields. It aims to identify opportunities for improvement, assist in defining priorities, and highlight good practices of the tax administration. For more information on this initiative, contact the International Cooperation and Taxation Directorate of CIAT.
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