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Post-Soviet Secessionism 
Introductory Remarks 

Mikhail Minakov, Gwendolyn Sasse and Daria Isachenko 

In spite of development of international and global institutions, the modern state remains a powerful construct as the legitimate means of political organization and the exclusive location of political authority. Contemporary states went through a long process of institutionalization marked by the milestones like the Westphalian peace, age of the world imperial system, The Montevideo Convention on the Rights and Duties of States, decolonization, Helsinki treaty, and globalization. Despite this long history, the modern state system does not fully deliver on its promise of order and security, and often leads to contestation of territorial integrity and alternative claims to sovereignty. Such claims occur within existing recognized states from groups which feel themselves excluded and prefer to aspire to their own statehood and international status. By implication, competing claims to statehood can turn into seemingly ‘frozen conflicts’, as local authorities embark upon their state-building projects in the absence of international recognition, while still participating in peace talks. 

Contemporary Europe has evolved into a complex and contradictory set of states within an international order at risk. In the last three decades, the political geography of the European continent has been shaped by two simultaneous, yet contradictory processes. On the one hand, West European countries have undergone a deep, peaceful and comprehensive integration, which has resulted in the creation of a political centre in the form of the European Union (EU) and a more balanced redistribution of power between the Union and national and local governments. (As Brexit, Scotland’s referendum attempts, and Catalonian separatism show, EU did not solve all center-periphery issues, however it created legal and political frameworks for peaceful resolution of any secession attempt). On the other hand, Eastern European countries have witnessed the disintegration of complex state and regional unions, such as Yugoslavia, Czechoslovakia and the USSR. In the former Eastern Bloc, the collapse of the old political institutions has stimulated an upsurge of nationalism and conservatism, resulting in the creation of newly independent, recognised states. Moreover, it has ignited irredentist and secessionist movements, which in some cases have led to the creation of de facto states. 

The USSR is a good case in point here. Its dissolution resulted in the creation of fifteen new recognised states and four non-recognized statelets (Nagorno-Karabakh, South Ossetia, Abkhazia and Transnistria). These polities comprise a stable network with state-like elements that have been contesting the territorial integrity of the parental states (Azerbaijan, Georgia, and Moldova) since the early 1990ies. Each of these state-like entities has its peculiar forms of legitimacy and political economy and demonstrates systemic dependence on their sponsor states (Russia and Armenia). 

Even though the post-Soviet state-like entities were long regarded as a security threat limited to Caucasus and Eastern Europe, they have developed into a source of secessionist practices and ideologies that have proliferated across parts of the continent, eventually becoming a factor of attraction for secessionist movements in Ukraine and other European countries. For example, before 2008, the population of Nagorni Karabakh, South Ossetia, Abkhazia and Transnistria was approximately one million while their governments were under international sanctions and were not recognised by other states. After the Russian-Georgian War in 2008, South Ossetia and Abkhazia enlarged their territories while obtaining partial recognition from states such as Russia, Nicaragua and Syria. In 2014, the outburst of Russian-backed secessionist movements in Donbas led to the creation of two more parastates, the Donetsk People Republic (DNR) and Luhansk People Republic (LNR), whose leadership used the state- and nation-building experience of the ‘older’ de facto states to institutionalise their own secessionist endeavours. As of today, this growing network of de facto states counts a population of over 4 million people. Furthermore, horizontal ties between the six de facto post-Soviet nations are growing at the level of government, trade unions and local communities while Western European secessionist movements and their activists are ardently involved in the political and military processes in Donbas. 

How can we explain the evolution of post-Soviet secessionism from a phenomenon of regional importance to one that may have a bigger impact on EU member-states and their stability? 

So far, studies of post-Soviet and post-communist secessionism have adopted either a macro- or micro-political approach. A group of scholars considered post-Soviet secessionism to be a part of the bigger process of transition from the Soviet Union to post-Soviet states, suggesting that smaller ethnic groups managed to secede from their mother states by using the contradictions between bigger national players. Moving from a traditional nation-state perspective, V. Tishkov (1997), N. Bougai (1996), R. Sunny and T. Martin (2001), and R. Brubaker (2011) posited that contemporary interethnic conflicts and secessionism in the region have their roots in Soviet nationality policies. However, others, such as T. De Waal (2003), D. Aphraidze & D. Siroky (2011), C. Ciobanu (2008), Ch. Zürcher (2007) and J. Hughes and G. Sasse (2011), paid more attention to the mistakes made by the elites of the new independent states, which led to interethnic clashes, secessions and frozen conflicts. 

Another group of scholars focused on the internal dynamics among the populations living in the de facto states, seeking to understand how individuals, communities and economies manage to survive under the combined pressure of external sanctions and internal autocratic or warlordist regimes. V. Kolossov & J. O'Loughlin (2011), P. Kolstø (2006) and S. Fischer (2016) suggest that after almost thirty years of existence, the Eastern European de facto states evolved into a specific political reality that has its own shared political culture, model of development and peculiar role in the pan-European political environment. 

There is also a tendency in secessionism studies to endorse a narrative that characterises post-Soviet secessionism as a uniquely Eastern European phenomenon. Similarly, scholars of Western European secessionist movements, such as L. Hooghe (1995), A. Bourne (2014), D. Muro and M. Vlaskamp (2016) underestimate the growing linkages between Eastern and Western European separatists.

To address this issue and to draw attention to different dimensions of secessionism in Eastern European—as well as larger Europe’s—contexts, the Ideology and Politics Journal published a special multilingual issue in 2019 (Minakov, Sasse and Isachenko 2019). The issue focused on the analysis of the complex relationships between parental states and sponsor states with unrecognized statelets in the East and West of Europe as well as the internal state-building challenges in the paternal states.

After the publication of the issue, the academic discussion continued and evolved into this volume. This book consists of papers from the published IPJ issue, some of them updated, as well as new contributions that jointly address a number of important questions. How do post-Soviet de facto states survive and continue to grow? Is there anything specific about the political ecology of Eastern Europe that provides secessionism with the possibility to launch state-making processes in spite of international sanctions and counteractions of their parental states? How are these secessionist movements embedded in a wider network of separatism in Eastern and Western Europe? And what is the impact of secessionism and war on the parental states?

This book starts with the article written by Bruno Coppieters. The author argues that seceded authorities and parental states countering secession may enter into negotiations with regard to a ceasefire or some trade agreements without implying the recognition of statehood. Coppieters shows how such processes of communication regarding the non-use of force and trade lead to the de-escalation of conflicts, but do not suspend political contestation. Which means that policies of recognition and non-recognition provide the conflicting parties with tools to defend their statuses and identities, as well as to preserve or to strengthen international security. In his article, Coppieters refers to the cases of recognition- and non-recognition-policies regarding Abkhazia, North Cyprus and Transdniestria.

In the second chapter, Mikhail Minakov applies a world-system analysis to define the status of post-Soviet non-recognised states. The author argues that these non-recognised states constitute an ‘extreme periphery’ in relation to ‘the global centre.’ In the decades after the dissolution of the USSR, these breakaway territories or communities turned into a fairly stable network of polities that oppose international law and the global order. This opposition creates a state model that has proved to be sustainable in spite of conflicts and sanctions, and that proliferates across Europe. Minakov also shows how the establishment of the two non-recognised statelets of the so-called ‘Donetsk People’s Republic’ and ‘Lugansk People’s Republic’ was affected not only by the political, military and economic sponsorship of Russia, but also benefitted from cooperation with the ‘governments’ and societies of Transnistria and Abkhazia. This leads the author to the conclusion that the states on the ‘extreme periphery’ tend to cooperate and proliferate regardless of international law and order. 

In the third chapter, Petra Colmorgen analyses the parental states facing challenges to their sovereignty. The chapters focuses on Azerbaijan and Georgia in their entangled relations to the de facto statelets and communities living in the non-controlled territories of Nagorno-Karabakh, Abkhazia and South Ossetia, and in neighbouring Russia and Turkey. Both parental states share fundamental similarities as peripheral states whose sovereignty has been compromised. But, at the same time, their foreign policy objectives in their relations with Russia and Turkey differ significantly. Emphasizing the ability to exert influence instead of focusing solely on the weakness of smaller states, Colmorgen demonstrates Azerbaijan’s and Georgia’s agency in dealing with their powerful neighbours.

In the fourth chapter, Gwendolyn Sasse and Alice Lackner revisit the famous dictum of Charles Tilly about the link between war-making and state-making. Based on original survey data from 2017 and 2018, Sasse and Lackner analyse Ukrainian society amidst the ongoing war in eastern Ukraine, a case of secessionism encouraged and supported by neighbouring Russia. The authors identify a significant shift towards a civic identity centered on the Ukrainian polity, which contradicts the official Ukrainian state rhetoric at the time which focused on a narrower ethno-linguistic definition of the Ukrainian nation and its state. Thus, war does not necessarily increase polarization but can instead encourage a civic sense of belonging.

In the fifth chapter of this book, Nataliia Kasianenko contributes to an examination of the strategies used by the self-proclaimed governments of the ‘Donetsk People’s Republic’ and the ‘Luhansk People’s Republic’ for achieving internal legitimacy. The author reviews how the two regimes use direct democracy for their purposes in the eastern Ukraine. Kasianenko argues that it is possible to attain legitimacy in the absence of external recognition and sovereignty. She shows that the two de facto authorities managed to gain some level of internal legitimacy due to the provision of basic public goods and services for the residents of the non-government-controlled territories of Ukraine. 

In a concluding essay Jan Claas Behrends argues that the key to understanding post-Soviet separatism lies in the 20th century history of international and civil conflicts that shaped the unstable geopolitical order in Eastern Europe. The long-term driving force of this underlying instability is the dialectical relationship between nationalist and imperial politics. This dialectic helps to contrast post-Soviet secessionism with examples from Europe and other post-colonial settings. 

We hope that our book with its discussion of secessionism challenges will encourage a wider research community to develop more nuanced perspectives on state-dissolving and -building processes in Eastern Europe and to see Europe as one region where macro- and meso-political processes are interconnected rather than being clearly separated into “east” and “west”. 
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Abkhazia, Transnistria and North Cyprus Recognition and Non-Recognition in Ceasefire and Trade Agreements1

Bruno Coppieters 

1. Introduction

Secessionist conflicts over territories under the control of contested states involve antagonistic positions regarding the recognition and non-recognition of status and identity. Each of the parties defends a specific position regarding the status and identity they desire for themselves or that they are willing to attribute to the other. Such activities are referred to in the present analysis as “policies of recognition.” In addition, conflicting parties also have specific political positions on the status and identity they do not want to be associated with or that they do not want to be attributed to the other, which are referred to in this chapter as “policies of non-recognition.”  

Conflicting parties may have to acknowledge, or even be forced to accept, a particular status or identity for themselves, or for the other party, that is not to their liking, due to the fact that such a status or identity contradicts their policies of recognition or non-recognition. These kinds of acknowledgements should also be considered as forms of recognition, and the parties may then try to redress such a situation in the long term through new policies of recognition and non-recognition. 

It is also possible that the objectives of the policies of recognition and non-recognition of a conflicting party do not coincide, which creates tension between the policies. For instance, the conflicting party may wish to reach an agreement with the other party, as this would allow them to have their rights recognized and also impose some duties on the other party, but such an agreement may require them to accept that the other party has a certain status in the negotiations, or in the agreement itself, that is not in line with their policy of non-recognition. Such a compromise implies that the first objective prevails over the second, or, in other words, that the policy of recognition takes precedence over the policy of non-recognition.

The present chapter aims to explore the policies of recognition and non-recognition of status and identity in secessionist conflicts involving contested states, where status and identity do not exclusively refer to statehood. In certain situations, contested states may be recognized as non-state actors by the government confronting breakaway, particularly in relation to negotiations on ceasefire and trade agreements, including trade regulations. Such agreements can give non-recognized entities a political and legal status in respect to their armed forces or as a trade entity, and thus a certain form of equality with the other signatories. The party that is recognized in this way may consider this to be an achievement, as this legal status grants them rights and obligations, even if it does not correspond to the status of sovereign equal that they are seeking. This chapter examines the reasons why conflicting parties and external actors accept or even favor such inclusive and asymmetric arrangements regarding rights and obligations. The question to what extent agreements on the separation of armed forces or the exchange of goods produced in disputed territories may be considered legally binding is also raised. The chapter defends the thesis that the recognition implied in such formalized relations with contested states does not suspend political and legal contestation.

The way that Abkhazia, Transnistria and North Cyprus were—or were not—involved in ceasefire and trade agreements will be compared. Although these three cases demonstrate a significant variety of characteristics, the selection is small. For that reason, a comparison of the positions of the conflicting parties in different settings and the type of agreements they reached regarding status resists generalization. The conclusions of the chapter reflect on this selection and, more particularly, the consequences that a different selection may have on the comparison. 

For each of the cases, the negotiations on the agreements, as well as the agreements themselves, are analyzed. This includes the way that implementation is conceived under the agreement, although not implementation as such. Such a focus allows a comparison of the recognition and non-recognition policies of the conflicting parties regarding status and identity.

The present analysis does not give equal attention to the ceasefire and trade agreements in each of the three cases. For instance, in the Abkhazia case, more attention is given to the recognition and non-recognition policies in the ceasefire agreements than in the trade agreements. In the case of Transnistria, the opposite is true. And the policies of recognition and non-recognition of Moldova and Transnistria regarding trade are more complex than in the case of Cyprus, even though North Cyprus managed to achieve a higher status as a trade partner of Cyprus. The descriptive analysis of the various ceasefire and trade agreements, therefore, varies in length.

This chapter is divided into six sections. Following the introduction, the concepts of policies of recognition and policies of non-recognition are outlined in section two. These concepts are developed as descriptive tools. Their use in the analysis of the normative positions of the conflicting parties, as well as the difference between these concepts and the normative concept of misrecognition and the normative principle of non-recognition, are explored.

In the third section, the concept of a contested state is defined, highlighting the intersubjective dimension of state relations and disputes. A comparison is made with the concept of a de facto state. It will be demonstrated that the distinction between these two concepts in political science finds a parallel in international law in the distinction between a declaratory and a constitutive approach to statehood. This section includes a further explanation of how contested states may achieve some form of legal recognition on a non-state level.

The fourth section addresses the status question in terms of policies of recognition and non-recognition in the cases of ceasefires in Abkhazia (1994 and 2008), Transnistria (1992) and Cyprus (1974). This allows for a better understanding of these policies, as well as a better understanding of how status and identity interrelate in each of these cases. The cases are not analyzed in chronological order, but rather in respect to the status that the contested states managed to achieve. The same approach to the ordering of cases is applied in section five, which offers an analysis of the agreements regarding trade—or the lack thereof—in the conflicts over North Cyprus, Transnistria and Abkhazia. 

The sixth and final section of this chapter compares the contested nature of the recognition and non-recognition achieved in these types of mutual agreements and offers a conclusion. It compares how each of the contested states has been included in ceasefire or trade agreements, and which status they achieved or avoided. This section also compares the extent to which such differences reflect particular power differentials among the conflicting parties and forms of subordination between them. Finally, it explores the potential for research on a broader comparison between conflicts on secession involving contested states.

2. Policies of Recognition and Non-Recognition

A descriptive use of the concepts of recognition and non-recognition, as intended in this chapter, allows for a better understanding of the mutual interrelationship between status and identity. Regarding policies of recognition, contested states attempt to construct state identity as a source of self-respect and dignity2 through the affirmation of equal status with the central government, and central governments through the affirmation of their authority over contested states. Both contested states and central governments attempt to destroy the source of state identity of the other party through a policy of non-recognition. Contested states deny the authority of the central government over them and claim status equal to the central government. Such equal status is denied by the central government. Status and identity are defined here, first in terms of self-perception, then in terms of the perception by the other conflicting party, and, eventually, in terms of how both conflicting parties want themselves and the other party to be perceived by external actors. Status and identity are equally crucial to conflicting parties, but the involvement of contested states in the negotiation and signing of ceasefire or trade agreements is primarily about status.

Policies of recognition and non-recognition express the normative positions of parties directly involved in a conflict of secession. These policies are aimed at the correction of a state of affairs that is perceived as a severe injustice. Mutual accusations generally include the denial of national self-determination, aggression, breaches of territorial integrity, ethnic cleansing and foreign occupation. The authorities of contested states identify their past status with oppression and consider this irreconcilable with their state identity. For the authorities of a central government confronting breakaway, policies of recognition and non-recognition are primarily aimed at the restoration of the status quo ante, which means territorial integrity and the subordinated status of the breakaway territory.

The descriptive use of the concept of a policy of recognition—or non-recognition—differs from its use in normative political theory. In the latter, the concept of recognition refers to a process of emancipation through the realization of the self. Recognition is then considered to be positive. In this chapter, recognition has a broader meaning. The parties involved in a conflict over secession may associate their policies of recognition with such a positive meaning, but this is not necessarily the case. They may very well resist policies of recognition from other parties for normative reasons.3

A further distinction must be made between a policy of non-recognition and the concept of misrecognition. Normative political theory builds up a contrast between, on the one hand, recognition that is associated with due respect for identity and rights, and, on the other hand, misrecognition (Verkennung in German), whose defining characteristics are the lack of due respect through subordination or other relations that threaten or distort the identity of a subject. Misrecognition is here defined as a form of injustice (Bedorf 2010: 137–149; Daase et al. 2015: 7–9; Hsieh 2019b). From the point of view of a contested state or a government confronting secession, a policy of non-recognition is not unjust or a misrecognition, but, to the contrary, the refusal to recognize what is unjust. This, then, is perceived as a form of resistance against injustice.

Similarly, the descriptive concept of a policy of non-recognition, as used in this chapter, differs from the normative principle of non-recognition found in international law. The latter is about the duty not to recognize situations where ius cogens norms have been violated (Brownlie 1963: 410–423). This principle is applied, for instance, in certain cases of foreign occupation and annexation. Such a principle turns a policy of resistance against severe breaches of international law—the creation of a new state through illegal occupation, for example—into an obligation of non-recognition. It is then no longer within the discretionary power of the state to recognize such a state. Resistance becomes a duty (Berkes 2017: 12; Talmon 2005: 125; Lauterpacht 2013: 431; Coppieters 2018b: 352). In contrast, the descriptive concept of a policy of non-recognition, as used in this chapter, refers to the policies of the conflicting parties regarding the status and identity they do not want to be associated with or that they do not want to be attributed to the other. Such a policy is always fueled by normative considerations, but its analysis is not necessarily normative.

Regarding the literature on international relations, this chapter’s descriptive analysis of the mutual tensions between the specific objectives of policies of recognition and policies of non-recognition builds on studies of counter-secession policies (Ker-Lindsay 2012).4 The concepts of a counter-secession policy and a non-recognition policy can both be used in a descriptive analysis, but the latter is more abstract and allows for a different kind of analytical precision than the former. The concept of counter-secession is more broadly conceived. It is not only about non-recognition, but also about recognition—efforts to re-establish state authority over a lost territory, for instance. 

The literature on the European Union’s (EU’s) policy of “non-recognition and engagement” also must be taken into account (De Waal 2018; Caspersen 2018; Coppieters 2017; Coppieters 2019). The present analysis differs from such descriptive analysis of the role of an external actor by focusing on the relationship between the two conflicting parties, and by considering engagement as a form of recognition. 

The need to overcome the exclusive focus on the recognition of statehood by including other objects of recognition is in line with more recent international relations literature on contested states, such as the examination of the efforts of Taiwan to establish economic relations with other countries (Hsieh 2019a) or of the EU to “normalize” the relations between Serbia and Kosovo, on the basis that these relations are neutral regarding the question of statehood (Visoka & Doyle 2015). 

In confrontation with breakaway states, central governments do not have a common view regarding non-recognition policies. This corresponds to the general observation that states do not have any formalized normative doctrine on the recognition or non-recognition of other states (Coppieters 2018a; Coppieters 2019). Confronted with a secessionist crisis, they will generally invoke principles such as territorial integrity or national self-determination, but such references do not make their recognition and non-recognition policies fully explicit. Such formalization would impose unnecessary constraints on freedom of action. For instance, formal policy guidelines or normative frameworks risk being counterproductive in the search for compromises through the use of diplomatic instruments or, alternatively, in the search for the best way to confront the adversary. 

Similarly, contested states generally do not defend a clear formal position regarding recognition and non-recognition. When participating in negotiations, contested states are themselves often in doubt as to which status they should pursue or the kind of status they want to achieve in an agreement. They often change their recognition and non-recognition policies over the course of the conflict in which they are involved. Moreover, the contested states examined in this chapter have substantially different policies and normative claims in this respect. While North Cyprus considers itself independent, it would also be satisfied with political equality within a federation. Transnistria defends a quite complex position: it strives for independence and for unity with Russia, but also accepts participating in negotiations that are led by the Organization for Security and Cooperation in Europe (OSCE) and based on the principle that it can only obtain special status within Moldova, which is a concession that Abkhazia never accepted.

Status and identity are themselves powerful motivators in conflicts over secession, but other interests also must be considered in an analysis of policies of recognition and non-recognition. Negotiations of a ceasefire and a trade agreement involve discussions among the conflicting parties on whether particular security or economic interests are to be held in common. Regarding trade relations, the literature on power differentials (Chen 2011) and the distinction between absolute and relative gains, or between symmetric and asymmetric forms of interdependency (Barbieri 2005), allows for a better understanding of the tension between recognition and non-recognition policies.

3. Contested States

Abkhazia, North Cyprus and Transnistria are contested states. This descriptive concept underlines the disputed nature of their claim for statehood (Geldenhuys 2009; Papadimitriou & Petrov 2012). A contested state is not recognized by the state from which it is breaking away and is also disputed by a significant part of the international community. This focus on the intersubjective dimension of state disputes makes it more appropriate for research on international relations—for instance, research on counter-secession policies (Ker-Lindsay 2012)—than the political science concept of a “de facto state,” which is more widely used in the literature.5 In its judgement about the objective existence of statehood, the latter concept focuses on the intrinsic criteria of statehood. This includes effective control over a territory and its population and the capacity of a polity to establish relations with other states. The concept of de facto statehood does not focus on the intersubjective dimension of recognition and non-recognition on the international level. It corresponds to the declaratory view of statehood in international law, which considers the reality of a state as being based on the presence of a number of intrinsic characteristics (such as its capacity to establish foreign relations) and independent from its recognition by other states (the establishment of effective diplomatic relations). The concept of a contested state, in contrast, is in line with the constitutive view, as it considers the lack of recognition of a state as constitutive of the contestation of its existence as a state. This constitutive view does not neglect the criteria for statehood that refer to the indigenous capacity to exercise state power—such as the possibility to establish diplomatic relations—but sees their practical fulfilment as contested. It thus remains attentive to the question of contestation of these criteria and of statehood through non-recognition.

A lack of diplomatic recognition implies uncertainty, according to the constitutive standards for statehood that involve international status for entities controlling a particular territory and its population. Such doubt or even contestation about the objective existence of a state is raised within the scholarly community, as well. In contrast to the declaratory view of statehood in international law or the concept of a de facto state in political science, where it is assumed that scholars may objectively deduce the existence of statehood from the observation of a number of key characteristics of statehood, the constitutive view of statehood in international law and the concept of a contested state imply scholarly contestation of the statehood of an entity in parallel with its contestation by the international community of states.6

In a secessionist conflict, contestation is mutual. Neither of the parties in a conflict involving a contested state recognize the claims of the other party regarding its own statehood. The state authority of both conflicting parties is, therefore, contested, but to a different degree. There is a considerable difference in the nature of the contestation taking place at each pole of the dyadic relation. The central government of the state from which a part of the territory has separated does not recognize the breakaway entity as a state. It does not consider that the territorial boundaries with this entity constitute international boundaries. From their side, the authorities of the seceded entity contest the constitutional right of the state from which they have broken away (or attempted to break away) to exercise control over their territory. But they do not contest its statehood as such.7 The term contested state takes this qualitative difference in the type of non-recognition into account and refers exclusively to the breakaway entity.

The present chapter focuses on the dyadic relations between the conflicting parties, without neglecting the importance of the recognition and non-recognition policies of external parties such as patron states and large powers. The conflicting parties take external actors as relevant judges of their respective claims. External actors have their own interests to defend regarding the international status of a breakaway territory, and their own international status and identity may—in the case of patron states, for instance—even become central to the disputes, turning a secessionist into a geopolitical conflict. A contested state may strengthen its position—and its status and identity—by securing partial recognition for itself. However, an increase in the number of recognitions does not necessarily end the contestation. United Nations (UN) membership generally suspends it, but this is not always the case.8 From the perspective of conflict resolution, the contestation over independent statehood only comes to an end through recognition by the state from which the contested state has broken away.

The concepts of recognition and non-recognition allow consideration of mutual agreements involving a contested state that are not necessarily related to statehood, such as ceasefire and trade agreements. Similarly, participation in negotiations over such agreements is not necessarily based on statehood, and this is even the case if the negotiations are dealing with the question of common statehood or reintegration. In all such cases, representatives of contested states are not considered by the other conflicting party as having the legal capacity to underwrite international treaties. However, it is generally accepted in international law that ceasefire agreements can be signed by non-state armed groups and a signatory to a trade agreement does not necessarily have to be a state. Representatives of contested states can, in such a case, be recognized. In turn, these representatives do not consider their counterpart as having state authority over the territory they are themselves in control of. The latter policy of non-recognition finds expression in ceasefire agreement articles dealing with the separation of forces. The acknowledgement of the validity of such an agreement that sets out the rights and obligations of the signatories thus implies a kind of mutual yet asymmetrical recognition. Recognition, then, still refers to a particular status with specific legal and political consequences. 

The ceasefires analyzed in this chapter are referring to a moment in time where the breakaway entities did not necessarily proclaim their sovereign and independent status. Nonetheless, the present chapter takes into account that the armed conflicts have profoundly affected—and accelerated—the state building process of these entities. The concept of a contested state is, therefore, appropriate to describe them in a still early stage of state building.

The legal literature on ceasefire agreements is highly relevant for an analysis of responsibilities and obligations. The Abkhazian and Transnistrian armed forces can, for instance, be described as non-state armed groups. This means that their leaders are not recognized as representing state authorities. In contrast, the present chapter describes such military leaders as representing contested states, from the perspective of political science. Each of these two concepts—non-state armed group and contested state—is addressing problems that are proper to its discipline. The legal concept of a non-state armed group is useful to demonstrate, in the context of ceasefire agreements, that it is possible to attribute a specific legal status implying rights and duties to armed forces that are not under the control of a recognized state. By contrast, the political science concept of a contested state is useful for analyzing the ways in which statehood is not only disputed on the battlefield, but also in processes of recognition and non-recognition of status.

4. Ceasefire Agreements

A. Georgia and Abkhazia

The traditional practice of mediation in armed conflicts prescribes the inclusion of all armed groups in ceasefires as a necessary condition for their successful implementation. Governments involved in a military conflict with a contested state are unwilling, however, to increase the legitimacy of their adversary through any formal status in negotiations or agreements. However, they may be forced to recognize such status in order to end a military conflict when they are on the losing side. 

After its military defeat in the 1992–1993 war and retreat from Abkhazia, Georgia had to enter into negotiations with the Abkhaz de facto authorities (Cohen 1999; Francis 2011). Mutual agreements involving Russia and the UN were expected to pave the way to an international political solution, including the return of the Georgian population that had fled the territory. Abkhazia wanted to negotiate these agreements on equal terms. Georgia tried to avoid such equality by presenting the conflict as an intra-state conflict in Abkhazia itself. At the first round of UN-led talks in Geneva at the end of 1993, it argued for a leading role in the negotiations for the so-called Abkhaz “government in exile”9—a government composed of former Georgian officials from Abkhazia representing the population that had been obliged to flee the territory (Francis 2011: 129). Georgia claimed that this government was de jure the only legitimate authority. This non-recognition policy aimed at delegitimizing the representative status of the de facto Abkhaz authorities, whose status had been enhanced by their military victory. However, the attempt to have either direct negotiations among the representatives of the two communities in Abkhazia or, alternatively, to have a separate representation at the negotiations for the government in exile failed. The negotiations were eventually held between the Abkhaz representatives, on the one hand, and the Georgian representatives—including those of the government in exile—on the other. 

These negotiations led to the signature of a “Memorandum of Understanding” on December 1, 1993, which detailed measures to be taken to favor a comprehensive peace settlement. It was signed on equal terms by the parties, as was a common “Declaration on Measures for a Political Settlement of the Georgian-Abkhaz Conflict” and a “Quadripartite Agreement on Voluntary Return of Refugees and Displaced Persons,” which were both signed on April 4, 1994. Russia and international organizations such as the UN, the UN High Commissioner for Refugees (UNHCR) and the Conference for Security and Cooperation in Europe (CSCE) confirmed their presence under these two documents. The “Agreement on a Ceasefire and Separation of Forces” was signed in Moscow on May 14, 1994.10 It included a clause on the non-use of force and a list of guiding principles for the separation of armed forces. It was signed, just as the previous ones, on equal terms by the representatives of Abkhazia and Georgia, without any reference to their official position. 

The ceasefire—as with the other agreements signed among the sides—internationalized the conflict. Russia, which had taken a mediatory role in the conflict, did not sign this particular document. The agreement included an appeal to the Heads of States of the Commonwealth of Independent States (CIS) for the creation of a collective peacekeeping force (PKF) and to the UN Security Council to support a monitoring role for UN military observers (United Nations Observer Mission in Georgia, UNOMIG). The presence of the CIS PKF would have to favor the return of refugees and internally displaced people (IDP) to Abkhazia.11

Georgia’s signature under the ceasefire agreement implied a recognition of Abkhazia’s de facto authorities as being in military control of the disputed territory. Contrary to the first ceasefire agreement signed in the first weeks of the war on September 3, 1992, here there was no reference to the objective of the restoration of Georgia’s territorial integrity (Francis 2011: 127). The ceasefire did not indicate any obligation for the Abkhaz side to disarm, requiring only that “all volunteer formations made up of persons from beyond the frontier of Abkhazia shall be disbanded and withdrawn” (Cohen 1999: 69). All prescriptions regarding the deployment of weapons were valid for both sides. The clause on the non-use of force implied that Georgia would have to rely exclusively on negotiations to re-establish its territorial integrity.

How should we analyze this asymmetric arrangement from the perspective of a mutual recognition and non-recognition and as compared with prescriptions found in the legal literature dealing with this topic (Bell 2006; Public International Law & Policy Group 2013)? The Abkhaz authorities had obstinately refused to let the Abkhaz government-in-exile have any separate representation at the negotiating table (Francis 2011: 129). This means that the non-recognition policies of the Georgian government failed to have the government-in-exile recognized as a party to the conflict within Abkhazia. It further failed to deny the Abkhaz authorities equal status in the negotiations. On the other hand, the Abkhaz authorities were successful in their recognition policies (regarding their own representativeness and equal status to the Georgians) and non-recognition policies (regarding their refusal to have the Abkhaz government-in-exile recognized as a separate party to the negotiations).

The risk that the signature of the Abkhaz authorities under a ceasefire would be challenged later by the Georgian government or other parties and that the agreement would, therefore, not be considered legally binding was not to be excluded. The validity of agreements where one of the sides is not recognized as a state is a key problem addressed in the legal literature on ceasefires and peace agreements (Bell 2006: 380–381; Public International Law & Policy Group 2013: 6–8). In order to minimize the risk of contestation, a number of pragmatic rules are generally used to enhance the acceptance of agreements as legally valid and, consequently, enhance the chances of implementation. Such a pragmatic approach can be found in the 1994 ceasefire agreement. 

First, this document was precisely drafted in respect to the rights and responsibilities of the parties (for instance, in the clauses on the separation of forces and the presence of weapons) and expressed an evident intention by the signatories to be bound to the agreement. The agreement also clearly circumscribed the role of third parties—i.e., the CIS and the United Nations Security Council (UNSC). It did not refer directly to the obligations of the parties outside the military context, but this was not necessary. Obligations of this kind—regarding the return of refugees and IDPs, for instance—were included in the two April 4, 1994 documents that were signed previously, as already mentioned. 
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