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Note from the Editors

This special issue explores critical, conceptual, and practical ideas about the current state of Romanian and Moldovan media and societal communication. These topics are an important part of a now 32-year focus on the plethora of societal issues that these countries have had to grapple with in their transition from Marxist-Leninist inspired, authoritarian, dictatorial regimes to democratic ones. 

Over the course of the post-1989/1992 decades, the optimistic theories that conceptualized media as an engine of change and democratization, influenced in great measure by the media and development studies of the 1970s, advanced in the context of settled democratic societies, did not come to pass in East, Central, and Southeast Europe’s former socialist states. Instead, the history of each country in these regions; the cultural and educational traditions; the history of the media and their freedoms; the nature of the new democratic political models and of the Marxist-Leninist models they replaced; the pressure from the new, post-1989 elites; the economic situation and the size of the media market; the degree of professionalism of journalists and the reference models for each professional body; alongside other factors such as the geopolitics of the region, influenced the reconceptualization of what drives the development of the media and the forces defining their role and effects.

Thus, contemporary research on media and communication in the three regions mentioned is sensitive to the above set of factors and to the often-unpredictable nature of evolutions in general. It must also overcome the idealistic notion that the media are the great transformers of societies, and the overly critical idea that the media are the main culprit for the shortcomings of democratization and democracy in the former socialist states.

Romania and Moldova are linguistically and historically tied to one another, yet their pre-1989/1992 experiences differ. The varied themes covered in this issue reflect an awareness of the complex character of contemporary media and communication phenomena in these societies.

Two essays and six research articles discuss media systems and content in Romania, Moldova, and the region, in a kaleidoscopic perspective. They contribute to the ongoing study of the still evolving transition in Romanian and Moldovan, and the nature, roles and effects of their media.

Paolo Mancini offers a masterful exploration of the phenomenon and consequences of the digital revolution and de-institutionalization of key social actors, like political parties and media, in Central and Eastern Europe. His essay draws on utopian and dystopian approaches to the internet and explores the transfer of power from established institutions to “individual, dispersed citizens and non-organized groups.” Mancini concludes that, without rules and structure, political parties become unstable, and state, government and media institutions become weaker.

In an indirect response, Andrei Richter writes about a rise of autocratic leaders in parts of the former communist regions that “capture the media [and try to establish] a state monopoly on information and eventually…a monopoly on truth.” Richter’s essay examines a set of legal instruments that enable freedom of the media in East, Central, and South-East Europe. This is especially critical in the context of the Covid-19 pandemic and the global responses to it, which at least in some countries and to some degree had consequences for freedom of information. Unfortunately, as Richter notes, many legal infrastructures are “erected pro forma” and cannot guarantee media freedom or even basic civil rights.

Alla Roșca fills a gap in the current literature on media by looking at the relationship between the mass media, public opinion, and foreign policy in the Republic of Moldova. Roșca launches a discussion on how geopolitics influence public opinion, analyzing the particular case of Moldavians, “a ‘divided’ society, with half of the population expressing the (sic) pro-European opinions, and the other half-pro-Russian.” To complicate things, corruption is not dependent on geopolitics, and the media are instrumentalized through “unofficial censorship” for whatever party is in power at a given moment.

In part, free media depends on stable financial basis, and Marius Dragomir, Manuela Preoteasa, Dumitrița Holdiș, and Cristina Lupu explore the key trends in recent journalism funding in Romania. They focus specifically on the impact of the Covid-19 crisis on the media’s financial health and the possible consequences for independent journalism in the years to come. They investigate the relationship between politics, business, and media, as “selling of content rather than advertising,” which may prove to be a dangerous approach to the survival of independent journalism, of democracy, and for the free market. The authors also discuss philanthropic funding and donations, which is becoming the dominant source of support for independent newsrooms in the region. Lastly, they show how thanks to grants and crowdfunding, teams of journalists that do investigative reporting, narrative journalism, or data journalism and data visualization escape the spectrum of instrumentalization and maintain a high level of professionalism in delivering public interest stories to citizens.  

Onoriu Colăcel focuses on Romanian language conspiracy narratives in both Romania and Moldova in order to explore geopolitical and historical tropes that are utilized in the media to make sense of the world. Colăcel traces the introduction of international narratives into the Romanian and Moldovan public spheres. Some of these conspiracies, such as the flat-Earth theory, make their way into mainstream media, which either debunks or confirms the faulty stories, making them a visible part of the “Romanian life.”

In turn, Radu Silaghi-Dumitrescu discusses pseudo-scientific content in Romanian online media and discovers that the presence of pseudo-science is not linked to media traffic and viewership. That may be a sign of a mature public, he argues, which does not really want articles on detoxification, Ayurveda, or horoscopes, despite the preconceptions of the media content creators.

The last two articles discuss journalism as a key factor in the public sphere. Lucian-Vasile Szabo takes us back to 1989, assessing the role of media sources and dissidents in the Romanian Revolution. Szabo examines the role of foreign media’s coverage of the initial events in Timișoara, which contributed to “changing the course of history in December 1989,” despite “errors and confusion.” 

Antonio Momoc delves into the Romanian journalists’ perception of freedom of the press and the role the media play in countering contemporary fake news. The results of his preliminary study stress the “journalists’ disappointment, pessimism, and… lack of trust in the freedom of Romanian media.” Journalists link the spread of fake news to the de-professionalization of media professionals, according to Momoc. 

Therefore, geopolitics, corruption, the rise of autocracy, underfinancing, audience-circulated conspiracy theories, content mismanagement (in the form of pseudoscience as a light popular topic that attracts little traffic) are not alone in influencing Romanian and Moldovan media. There is also a seventh factor: the journalists’ lack of confidence in their own professional potential. 

Raluca Radu

Ioana A. Coman


Essays

Digital Revolution and De-Institutionalization in Central and Eastern Europe

Paolo Mancini

Scholarly and public debate about the digital revolution is today divided into two contrasting positions. On one side there are the so-called techno-optimists: they see digitalization as a liberating force that empowers people, increasing the possibility of control over power holders and facilitating human interactions. This was the position that was predominant in the first years of the digital revolution and it still maintains many followers today.1 This optimistic view has been joined by or replaced by a negative one. Starting with the well-known book by Evgeny Morozov, “The Net Delusion,” scholars and commentators began to emphasize the ways in which the Internet is a possible instrument of manipulation and control.2 This negative view has been further dramatized by the rapid and substantial circulation of fake news, and by the severe scrutiny of the increased power of gigantic internet corporations.3 

From many perspectives, such opposition to the Internet is erroneous. Indeed, in my view, one of the main novelties introduced by digital communication is the process of de-institutionalization that can, of course, bring negative or positive consequences depending on the social and political context. I will try to explain what I mean by de-institutionalization and how it can be applied to Central and Eastern Europe (CEE).

Silvio Waisbord wrote that “digital communication has revolutionized everything we knew about communication” and, therefore, it is necessary to update our interpretative frameworks regarding the world of communication.4 When we speak about media systems, we are used to placing particular importance on the institutions that compose them. For instance, in our book, Comparing Media Systems. Three Models of Media and Politics, Daniel Hallin and I devoted particular attention to the institutions that could affect the relationship between news media and politics.5 In particular, we noted the role of the state in shaping the structure and the functioning of the media system; we observed how political parties could affect the content of the news media; we paid attention to the structure of the news outlets and their news room organizations; we studied how professional journalists were jointly defining codes of ethics and setting a framework of rules and possible punishments for their infringements. 

This interpretative schema, too, has to be adapted to the new ecology created by digital communication. Indeed, as I just said, in my view the main consequence of the digital revolution constitutes a diffused process of de-institutionalization. By de-institutionalization I mean the transfer of social functions and power from established institutions to individual, dispersed citizens and non-organized groups. Those institutions that were used to affect the work of journalists and many other social activities are now becoming weaker, if not fading away altogether, whereas individual citizens and non-organized groups are now empowered and assume many of the functions that were earlier played by established institutions. This takes place both in the field of news media and in politics.

In the field of news media, citizen journalism, blogs, social media are non-organized institutions. They do not have a set of established rules and proceedings and are increasingly replacing the “old” existing news media institutions (newspapers, television stations, etc.), whose traditional hierarchies, routines, and proceedings result in the inevitable controls that were enacted to avoid mistakes, overstatements, and other problems. This framework of established rules does not apply to digital media. Indeed, we observe the development of non-formal organizations—if not those of the providers, as we shall discuss later on—that produce and circulate news, comments, and evaluations. For these non-formal organization that produce and circulate news, rules become less critical, if not totally non-essential. Formal national rules regarding several aspects of news media activity (including property, etc.) become much weaker as well. As I have already said, I am referring to the activity of social media, blogs, citizens journalism, Twitter users, etc. These are not stable organizations. At a minimum, they are much less stable than the organizations they are replacing, operating without submission to established hierarchy, rules, and proceedings. They are unrestricted by fixed national borders and, therefore, do not have to comply with specific legislations and cultural or ethical frameworks. Individual citizens can take an active part in cultural, social, and political life and may become important sources of news and opinion. They can interact with each other without being made part of formal procedures.

Combining his experience as professional journalist and his scientific expertise, John Lloyd offered a vivid description of this new situation in his latest book, where he writes of the new tendencies in journalism: 

“There is a new vision of journalism, call it the auteur school, in which the business shifts from being organized by institutions to being organized around single journalists with [a] discrete following.”6 

This shift from organized, hierarchically rigid institutions to individuals, more or less experienced in journalism, producing and circulating news that is able to motivate and affect public debate is precisely what I mean by de-institutionalization. Digital communication offers many opportunities for such a shift that involves both producers and receivers.

A very similar change also is taking place in the field of politics. State organizations are seemingly losing control over the field of news media, political parties are weakening if not disappearing, the personalization of politics is replacing the important role that was played by mass parties, social movements become more diffused throughout the world—in many cases they demonstrate an incredible strength in defeating the established order. 

Attempting to derive an interpretative schema from our book, Comparing Media Systems, for the new media era, Alice Mattoni and Diego Ceccobelli write about the new “more unconventional and non-elite politics” that is a feature of today’s political arena.7 “Non elite politics” indicates that in some way every citizen can establish his/her own party and can take an active role in politics outside of traditional political organizations. In other words, it ends the era of organized mass parties that are now replaced by a plurality of single individuals who enter the field of politics in a very unconventional and unorganized way, as is similarly happening in the media thanks to their digital versions. In many parts of the world new political figures completely reshape the traditional political landscape giving voice to and being propelled by an original sort of virtual, grassroots activity. 

Thanks to the digital revolution, individual citizens can play an active role in politics without being part of any organization, without responding to any one leader or organized leadership. This is happening worldwide during the most dramatic moments, such as is occurring, at the time of this writing, in Myanmar. This shift also takes place during less turbulent times. The experience of the Italian Five Stars Movement (Movimento Cinque Stelle) is illuminating in this regard. The movement does not have any sort of fixed organization, decisions are made via the Internet, and there are no fixed proceedings in the decision-making process. Despite these unsettled ways of functioning, in just a few years the Five Stars Movement became the major Italian political party. The Spanish Podemos has a similar “non-organized” and very similar history of success. In France, Emmanuel Macron, who established his own political party, “En Marche”, a few months before his victory in the 2017 Presidential elections, is yet another example. Even if Macron’s party relies only partially on the Internet, it still exemplifies the end of an established order in the political arena. Similar experiences can be observed in many parts of the world, such as the case of the “Blue and White” coalition in Israel. 

Indeed, “Unconventional and non-elite politics” are marked by political volatility and the rapidity with which a party or a politician gains notoriety or success. New parties appear within a period of a few weeks before an election day and in many instances they are able to win the election, or at least garner a large number of votes. Referring to the words of the American historian Jill Lepore, John Lloyd writes, 

“The Internet, like all new communication technologies, has contributed to a period of political disequilibrium, one in which, as always, party followers have been revolving against party leaders…It is unlikely but not impossible that the accelerating and atomizing forces of this latest communication revolution will bring about the end of the party system and the beginning of a new and wobblier political institution…at some point does each of us become a party of one.”8 

Let me briefly add that de-institutionalization can concurrently be accompanied by a process of re-institutionalization. For example, many functions that are played by state institutions are transferred to other organizations, in particular to gigantic new media organizations who garner a kind of regulatory power over what can and cannot be disseminated. This has been clearly evidenced the moment the private Facebook and Twitter corporations shut down U.S. President Donald Trump’s web site and Twitter account, respectively. 

De-institutionalization is a feature of the new media era in many parts of the world, both in well-established democracies and in the newer ones. But indubitably this process may be even more evident in those social and political contexts that are already marked by poorly established institutions, by weak and volatile political systems. There is also no doubt that the democracies that developed after the disappearance of the communist regimes in CEE can still be considered new, even if thirty years have passed since their birth. It is not by chance that until only a few years ago they were still defined as transitional democracies.9

Such democracies are highlighted by a high level of institutional and political capriciousness, diffusion, and the by-now continuous processes of political personalization. They can be said to still be politically turbulent and because of that, the process of de-institutionalization that is caused by the digital revolution may even more dramatically determine consequences that are not easy to forecast. 

Weak state and government institutions are features of institutional volatility: they change very often and, in a way, they are still “under construction” by different organizations of varying nature—entrepreneurial, political, international organizations—that continuously attempt to bend the newborn institutions in light of their interests. This has rightly been defined as a condition of the “Politicization of the state”, in the sense that it is possible to observe a struggle, also of a political nature, to build and address the new state institutions.10 Rules are not stable; they are approved, cancelled after a short period of time, or dramatically changed.

Political parties too, are unstable: their organization is poor and nowadays they are often established just before an election, only to disappear a few months after. Their cultural and ideological apparatus is weak, in many cases it does not exist at all, and often political parties are only created around private economic interests. The personalization of politics replaces the functions that are played by political organizations in more established democracies. That is, as I mentioned, very often individual entrepreneurs establishing their own organization to support their economic interests and to affect government and state policies.

News media institutions, too, are weak. They have little economic independence and therefore have limited resources, poor organizational structure, and pay low salaries. Very often they are transferred from one owner to another in an unfixed regulatory framework.

There are many examples of what I have described among CEE countries, where the process of de-institutionalization, which is both a cause and a consequence of the turbulent situation, is determined by the digital revolution. In a way, poor institutionalization existed in CEE well before the advent of the digital era that is now further nourishing the process of de-institutionalization. These countries were already marked by turbulent situations, and the digital revolution added to the level of political turmoil. In these cases, digitalization may produce remarkable negative consequences, while there is no doubt that it concurrently offers opportunities for more diffused control over power holders and for social networking. But as CEE countries are already marked by weak institutionalization and by institutional and political volatility, the digital revolution further aggravates these conditions to the point that the negative consequences and effects may be more relevant than the positive ones. In a way, contemporary de-institutionalization adds to the lack of historical institutionalization and may represent a threat to democratic life.

Let me offer a final example. In a comparative study of media coverage of corruption stories in Europe, our Romanian colleagues defined the reporting of corruption cases by some media outlets in their country as “assassination campaigns.” This kind of coverage based on dubious sources that were frequently secret service ones, were mostly aimed at destroying the reputation of competitors both in the field of politics and business. This coverage was not aimed at improving democratic life, instead its consequences exacerbated the political chaos and disorder. There is no doubt that the process of de-institutionalization may increase the number of dubious, blurred messages circulating on the Internet, which do not have clear origins. Therefore, their accuracy remains unclear. In this situation, the number of “assassination campaigns” may increase dramatically following the growth in the number of unconventional and non-organized sources of news. In contexts such as this one, the digital revolution risks being a non-liberating occasion; this is not just the case in Romania.
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Articles

Post-Communist Media Freedom and a New Monopoly on Truth

Andrei Richter

Abstract: The author suggests a set of legal instruments to enable freedom of the media in East, Central and South–East Europe. The failure to introduce and fully implement these instruments has led to the governments' increased grip on the media and information flows. Additional possibilities to limit freedom of information have been provided by the current global responses to the COVID–19 pandemic. The article argues that the media capture in parts of the region leads to an establishment of a state monopoly on information and eventually to a monopoly on truth. 

Keywords: media freedom; extremism; media law; COVID-19; freedom of information; Central and Eastern Europe; Russia

Foreword

What is wrong with the media freedom in the Eastern European countries, why so much criticism is aimed today at their governments for “betraying democratic principles and institutions,” principles and institutions they pledged to uphold after breaking with communism some thirty years ago? Can legal frameworks for the media be objective indicators of their freedom and, speaking more generally, of democratic progress in the region? If that is the case, can they help us discover the roots and logic of current developments and their likely destination?

Our comparative analysis of the forms of statutory regulation addressing post-Soviet media freedom shows that to a large extent they are shaped by each country’s specific political situation, ambition to join “the democratic family of nations,” and historical mindset regarding its statehood. These repeated comparisons helped to identify certain aspects of statutory regulation that might be overlooked, had only one country’s media law and policy been studied.1

A broader look at recent developments throughout the former Eastern Bloc region, in particular those linked with the current anti–pandemic legislation, allows us to determine certain trends and possible agendas of the governments. Ultimately how truth and its establishment is being defined.

Legal indicators of media freedom

We do not overestimate the law’s role in advancing media freedom. Economic or market levers, for example, are also clearly significant. However, the very existence of legal standards that are approved by a democratically elected parliament means that these benchmarks are established and predictable rules of conduct. Unlike the rules changed at the discretion of government and state officials, parliament-approved statutes are more accessible to public scrutiny.

We suggest that the absence of certain statutory guarantees could serve as indicators of media freedom. A repeated analysis of fifteen post-Soviet states allowed us to elaborate a list of parameters, which could be considered most significant in evaluating legal progress in securing media freedom: 


	The principle of freedom of mass information (or of the media) is enshrined in the national Constitutions; 



	A legal ban on censorship; 



	Media are regulated by a specific statute, which provides for certain journalistic privileges;



	A specific statute providing for access to information;



	A specific statute regulating broadcasting; 



	Statutory or constitutional guarantees for the independence and public accountability of the national media regulator (national audiovisual media authority, licensing body); 



	A statute regulating the activity of public service broadcasting; 



	A ban on public authorities owning outlets in the media market;



	Registration of media outlets, where it exists, does not constitute permission to operate;



	Defamation and/or insult of individuals is not a criminal offence;



	Defamation and/or insult of public officials is not a criminal offence;



	Defamation and/or insult of the heads of state is not a criminal offence;



	Foreign media ownership is not restricted; 



	Laws against extremism, where they exist, do not allow restrictions on media freedom; 



	Private media are not restricted by law in the choice of language in which they print or broadcast; 



	Counteracting COVID-19 pandemic information does not allow restricting freedom of information and media. 





The presence of these criteria in the legal framework adds to a positive evaluation of media freedom in a given country, their absence speaks to their deficiencies. Such analysis of the statutory protection for media freedom in the post–Soviet countries allows us to determine the level of development in the legal protection of their media freedom, and the tracing of the trends via a comparative assessment of their media. 

We find that supra–governmental organizations such as the Council of Europe (CoE), OSCE, European Union, NATO and the WTO are a major driving force in the adoption—though not necessarily in a consistent manner—of a media freedom enabling legal framework. For example, for Azerbaijan to join the Council of Europe it was to meet three of some 30 obligations concerning media and journalists: 1) provide [publicly unspecified] amendments to the media law; 2) transform the state television station into a public service broadcaster managed by an independent body; and 3) furnish guarantees of freedom of expression and independence for the media and journalists, and specifically exclude the possibility of official pressure aimed at restricting the media’s freedom.2

Media law and media policy

In practice, there are numerous examples of the legal infrastructure being erected pro forma, or with intended corrupting functions. How does this happen?

A legal ban on censorship, while indeed prohibiting authorities from establishing censorship bodies like those that existed under Communism, is often presented as an sufficient guarantor, if not the best proof, of freedom of the press. Although it might be true for the 19th century or the first half of the 20th century discourse, the binary “censorship is no freedom”—“no censorship is freedom” does not fit modern realities of the interdependence of all human rights, technological access to trans–frontier communications and the new notion of the media.3 Concurrently, once the definition of censorship is broad enough, its ban provides sufficient restrictions against suppression of media freedoms by public bodies. A good example here is the definition that was added in 2003 to the Ukrainian law addressing the circulation of information. It explains censorship as “any demand addressed, in particular, to a journalist, a media outlet, its founder (co-founder), publisher, director, distributor to preliminary agreement of information to be disseminated or the prohibition or obstruction in any other of the replication and dissemination of information.”4 Such a broad articulation indicates a sufficiently reliable safeguard against one of the most dangerous forms freedom of the media violations. 

At the time they were adopted, the statutes addressing democratic media in East, Central and Southeast Europe served to separate the media from the communist party/state apparatus, allowing private ownership of media outlets and providing journalists with specific privileges in gathering and disseminating information. Over time, they were amended and in a number of countries becoming a whip in the hands of the authorities. For example, the article in the Russia media law that lists the prohibited types of “abuse of media freedom” has expanded tenfold, from 62 words to 617 words.5

There is a general assertion in virtually all post-communist countries—with the notable exception of Belarus—of an individual’s right to seek and receive information. While specific laws that exist everywhere in the region generally enshrine public access to information, they often lack important provisions that make them work. No independent information commissioners or ombudsmen were established, no liability for violations was envisioned, and neither training for public officials, nor information campaigns for the public were funded.

The regulation of broadcasting in a democracy is subject to specific legal provisions that allow for independence of licensing in the public interest, transparency of broadcasting outlet ownership and predictability of broadcast businesses’ long-term investments. Some of the states in the region established independent media authorities assigned to license and regulate broadcasters. Armenia, Georgia, and Ukraine even defined the aims and composition of their regulatory and licensing authorities in their national constitutions. For example, the Georgian Constitution proclaims:

[T]he institutional and financial independence of the national regulatory body-established to protect media pluralism and the exercise of freedom of expression in mass media, prevent the monopolisation of mass media or means of dissemination of information, and protect the rights of consumers and entrepreneurs in the field of broadcasting and electronic communications-shall be guaranteed by law.”6

On the other hand, the practice of allowing licensing by bodies that are in the hands of the governments and ruling political parties that use this instrument to harass political opponents and “unfriendly” businesses is still widespread. There is an abundance of evidence of such abuse of regulatory and control competencies, most recently, in Hungary.7 There is also relevant case law being adjudicated in the European Court of Human Rights.8  

The changeover to digital broadcasting, in particular, was supposed to widen the plurality of available channels. In reality it often led to a collapse of numerous independent stations, mostly local ones, that failed to get a spot from the multiplex operator—often itself associated with the government—that provide digital broadcasting to the public.

The remit of public service broadcasting (PSB) in the former communist states is not just cultural and educational but also a political one. This form of broadcasting is essential for free and all-inclusive public debate, not just on specific issues permitted or imposed by the government. Public service broadcasting is also meant to establish a model of professional standards for all media to follow.

What happened with PSBs in the region is the best proof of the distortion of European ideas of media freedom. What replaced the old state broadcasters—and in Russia and Azerbaijan, those in established in parallel to the state channels!—quite often resemble the notorious system of Gosteleradio, an acronym for the USSR State Committee for Television and Radio Broadcasting, which was directly subordinate to the head of government and the communist party. Thus, the PSBs are not meant to be independent from the government, not even in the sense that their boards and managers are directly appointed by the executive branch; the process for their nomination, if it exists, is neither transparent, nor based on clear criteria and qualifications of the candidates. This way, administrators become hostages of those who appoint them, their terms not being durable, even if established via regulation. 

In most cases funding comes from the state budget, which in itself becomes a subject of political fights each year. Whenever the discretion on lowering financial allocations for the PSBs is limited by law, like in Ukraine or Georgia, the legal minimum guarantees are simply disregarded by the lawmakers. In addition, in almost all cases PSBs are allowed to pursue advertising money, thus establishing unhealthy competition with the private media. Program obligations for public service media are often not established, or are articulated in such vague terms as to allow PSBs to ignore any public accountability on their remit. 

In some of the new democracies, the state remains a direct player in the media market, sometimes the dominant one, such as in Belarus or Russia. Even when this is not the case—for example, where such a role is outlawed,—the national authorities have facilitated the media companies that depend on the government or are run by the ex-government functionaries who established private media holdings, formally independent of the state (e.g. Hungary, Poland, Moldova, Georgia). In the words of a Hungarian observer, “the current government, step by step, merged the public broadcasters and growing portions of all other media into a behemoth propaganda machine.”9 Such state-driven concentration distorts and biases the media market, as the privileged players get easy access to public funds and revenues from state-owned firms’ advertising, publicly important governmental information, public infrastructure and services, including licensing and oversight, and are exempted from fair competition reviews. It also facilitates the spread of existing governmental propaganda and disinformation. 

Governmental control also takes place in the form of special registration, envisioned by law for all media outlets, both offline and online. Even if in the latter case such registration may be a voluntary decision of the media outlet, it is usually a requirement to obtain a broadcast license, accredit journalists to public offices and obtain journalistic privileges, such as protection of confidential sources or limited liability for defamation. Once a formality aimed at breaking the informal or formal ties the media had with their communist “supervisors” and establishing some order and transparency of ownership, it turned into a permit that is issued depending on political benefits for the State of someone’s wish to start a media. As such it was recognized as a violation of freedom of expression by the European Court of Human Rights (in the cases versus Poland and Russia) and by the Council of Europe (in relation to Belarus).10

Despite general recommendations of the supra-governmental bodies, such as the Council of Europe and the OSCE Office of the Representative on Freedom of the Media, criminal defamation and insult laws remain in force in the majority European states and are frequently used in the new democracies to protect public officials and punish journalists.11 Those countries have often been noted for their use of insult laws to keep public figures in a protective bubble, shielding them from harsh media criticism. Even though criminal defamation is not considered impermissible by international standards, imprisonment as a penalty for violations is generally recognized as harmful to freedom of the media. Some states in the region sanction defamation, usually in connection with the exercise of official function, more harshly if the alleged victim is a public official. They also offer special protection to the reputation and honor of the head of state—despite European Court of Human Rights standards that do not allow it.12

The injection of private Western media companies in the Eastern European markets was a positive development for media freedom. These foreigners brought with them not only advanced technologies, but also such ideas as separating news and commentary, the commercial and editorial side of the media business, self-regulation and accountability to the audience. The ban on foreign ownership may eventually lead to bans and restrictions on the media that have any financial ties to “foreign agents” and “unwanted organizations,” as the Russian example illustrates.13 Additionally, stigmatizing dissidents as “agents” makes it easier for the government to further restrict their speech and public access to their narratives.

At least since 2001, we have witnessed subsequent massive campaigns—typically global ones—that allowed some governments to unduly restrict media freedom with the use of populist catch phrases with vague definitions, such as “war on terrorism,” “counteraction to extremism,” “foreign agents,” “propaganda,” “fake news,” and most recently, “protection of public health and lives from COVID-19 threat.” For example, the latter campaign served as the reason to further criminalize dissemination of certain categories of “false information” (see below). In addition, it became convenient to invoke security terminology, so dear to the public that is alarmed by threats: “information security,” “cultural security,” “information aggression,” “hybrid war,” and “information war.”14 This is not the place to evaluate the harm caused by these real and imagined threats to human rights and public interest. The point is that the policies to counteract these threats often result in non-proportional and/or preventive legal measures to restrict media freedom, measures that are based on broad definitions, administrative rather than court decisions, harsh penalties, and the lack of actual harm, imminent or actually inflicted. Their central purpose seems to have the media refrain from disseminating political information, especially calls to actions and opinions that exceed the established parliamentary range of criticism.

For example, the Russian statute “On Countering Extremist Activity” first defined extremism by listing acts already classed as offences under the Criminal Code, but then added new attributes such as some types of defamation of public officials, no longer linking the offense to violence or calls to violence.15 Under this statute, the penalties levied against the media for such alleged extremist acts, including the dissemination of extremist content, bring either a warning, or a call by prosecutors or the governmental watchdog Roskomnadzor for a court ruling to close the offending media and/or block access to their websites. The extremism statute’s most dangerous consequence for freedom of the media is that not only authors and editors may be penalized for spreading extremist material, but that editorial offices also face penalties. This very threat is a form of “soft” political censorship, an unwarranted restriction on freedom of mass information in Russia. It is unsurprising that the Council of Europe’s Venice Commission was particularly critical of the notion of “extremism” used in Russia’s Federal Law on Combating Extremist Activity.16 Moldova passed a statute similar to the Russian one in 2003, and Belarus followed suit in 2007, and in 2021 made its norms even harsher than in Russia.

Lastly, prescribing for private media the minimum amount of materials in the local vernacular private media or demanding specific clearance for disseminating information in the language of the targeted minority audience also presents an undue restriction. Naturally, due to the expansion of Kremlin’s propaganda targeting Russian-speaking audiences in East, Central and Southeast Europe, the issue has become a thorny one. Various sanctions and bogus conditions like ratifying the European Convention on Transfrontier Television, to which Russia is not a party, have been introduced to stop rebroadcasts and access to online media from Moscow.17

Truth and journalism

Truth is a key notion in understanding journalism as profession, which “claims to unify the public around the mediation, witnessing and production of truth.”18

The major global association of media workers, the International Federation of Journalists (IFJ), established a set of principles that define the professional conduct of journalists “in the research, editing, transmission, dissemination and commentary of news and information, and in the description of events, in any media whatsoever.” The first principle declares,“[r]espect for the facts and for the right of the public to truth is the first duty of the journalist.”19 The IFJ’s principles are shared by the national associations of journalists that are members of the IFJ, accompanied by the founding documents of their national media self-regulation bodies. For example, the preamble of North Macedonia’s Code of Ethics of Journalists states that the “main duty of the journalist is to respect the truth and right of the public to be informed.”20
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